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Dear Ms. Searcy:

Mrs. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, DC 20544-0001

IN REPLY REFER TO:
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UNITED STATES MARINE CORPS
MARINE CORPS BASE

BOX 555010
CAMP PENDLETON CALIFORNIA 92055-5010~
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.. . . '....,.'.

'".'~P.~,'i r'
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This responds to Petitioner Steven R. Bartholomew's Comment Re: Notice of Proposed
Rulemaking and Expression of Interest; In the Matter of Amendment of Section 73.202(b),
Table of Allotments, PM Broadcast Stations, San Clemente, CA - Channel 285A (MM
Docket No. 93-295). The Petitioner urges the commission to retain Channel 285A at San
Clemente. He proposes two sites for a radio tower that he claims comply with Commission
rules and which he alleges obviate the need for the proposed rule. For the reasons set out
below, Marine Corps Base, Camp Pendleton opposes the Petitioner's proposal.

Petitioner ftrst proposes locating a tower on property leased by the Department of the Navy
(DoN) to Southern California Edison (SCE). Petitioner asserts that SCE has preliminarily
agreed to sublease land for a radio tower to him and posits that "...Camp Pendleton officials
are now estopped from asserting any lease provision not allowing such land use" by
California landlord- tenant law. Petitioner's position is factually and legally incorrect.

Petitioner asserts that Camp Pendleton is estopped from opposing the proposed radio tower
because we allegedly approved two existing "radio communications towers" on the SCE
leasehold. This argument is both irrelevant and misleading. The "towers" are simply 30'
40' microwave antennas used solely for internal communications at the San Onofre Nuclear
Power Station (SONGS). Regardless, Petitioner's invocation of state law in this matter is
inappropriate. The DoN has held the leasehold property in fee since 1943 and, as a Federal
agency, is not subject to California landlord-tenant law (enclosure (1) pertains). Finally, and
contrary to Petitioner's assertions, SCE has not agreed to sublease any property to the
Petitioner.

Our ftrm position is that we oppose, and have the plenary power to reject, any SCE sublease
for purposes unrelated to operations at SONGS. Accordingly, the microwave antennas
described by the Petitioner conform to our intent while the petitioner's proposal clearly does
not. Indeed, the proposed radio tower is inimical to our long-term plans for the property and
would present an unacceptable hazard to the low-altitude tactical aviation maneuvers common
in the areas surrounding the SCE leasehold. SCE's concurrence in our position is evidenced
by enclosure (2). In sum, neither law nor equity estop Camp Pendleton from rejecting
petitioner's request to locate a radio tower on the SeE leasehOld,. (f) ,. _..
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We also oppose petitioner's proposal for locating a radio tower bordering the northern
boundary of Camp Pendleton. For the record, the property that petitioner labels as
belonging to San Onofre State Park is, in fact, leased to the state by Camp Pendleton.
Accordingly, the proposed tower would be bordering Camp Pendleton, not state, property.
Nonetheless, whether the transmitter tower measures 300 or 1015 feet above sea level, it
would present a clear and unacceptable hazard to the frequent low-altitude tactical aircraft
flights in and around Camp Pendleton.

For the foregoing reasons, we urge rejection of Petitioner's proposal. We will continue to
reject any future proposals to build transmitter towers on property within the contiguous
borders of Camp Pendleton and will oppose such construction in areas closely bordering our
property.

If you have any questions regarding this matter, please contact Colonel Fisher or Mr. Larry
Rannals at (619) 725-6513.

Sincerely,

f)v).2.~
M. E. LOWE
Colonel, U.S. Marine Corps
Chief of Staff

Encl:
(1) Decree on Declaration of Taking of 5 Jan 43
(2) Cohn and Marks Reply Comments of 16 Mar 94 to the FCC

Copy to:
Steven R. Bartholomew
194 Wyndham Place
Robbinsville, NJ 08691

Tanya Oubre, Esq.
Southern California Edison Company
2244 Walnut Grove Ave (Rm 349)
Rosemead, CA 91770

Mr. Jack Wallace
Southern California Edison Company
P. O. Box 4198
San Clemente, CA 92672
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The Atchison, Topeka and Santa Fe Railway Company
Department 4672 SCF
Pasadena, CA 91050-4672

Stanley Neustadt, Esq.
Cohn and Marks
1333 New Hampshire Avenue, N.W.
Washington, DC 20036-1573

Mr. Daryl Dawson
SW NAVFACENGCOM
Office of the General Counsel
1220 Pacific Coast Highway (Rm 250)
San Diego, CA 92132-5189
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s. 'IIi· ·l:S' 42" 4'. tl d i:;tllllc': (l l' :~ur. :~:; ,.., :1.;

S. :56. 4'1' 10" w. 1\ di::tanc::c of' :~Cif'j. (j!) rO'l!;;

" 7~ .. (~'1' 10" ,.,. di:: t.·mc:,! or °il~·. fi;~ ,'.:;-1•.:". ..
S. 62", 36' ?u" t:'!. u (listnnen :If Ufl·! .!J!j rO'. t;
3. 4S· -Ill' 47" '7. 1I distnllc·.l or ~.~ :-'"/ • ·i~·· r· .. 1 ;

S. 73. 13' 12" rT. II. dlstnnc\, of <;10.33 f·J·,t;
U. 6h 43' 10" '1. I. diat"nM of ·!·H./j·, re"l:;
I! • 61.. 16". 50" l!. Il dlstrl/IIN of :!G5.0:S ('(!l·t;
fl. 12'" 27' 20" \'f. a dint"nc'J of >.33.1l!) r,~ct;

N. 65. 45' 41" ~1. II dil:t'mr.c of H'l!l.tl.-, f::ct;
S. 82· 3V' 00" U. I: di~t·,rtc'l of 220.7ti ("c"t;
II. 80. 23' 58" "1. ,. distnlleo of 1322.6U f',ot;
s. 5'h ?O· 16" ':1. (, dist·nc·) of .367.09 ft>,·t;
s. o. 11' ~" I" tI ·11 :ltaIlC... of 757.::'0 1'".;1; ;,.
s. 19* 00' OH" ..,

r • dl'lt,"ncn of 7:"!i.Or. re:'t;..
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s. 62- sa' JgW W. a dl.tan08 ot 1062.65 t ••t,
s. 11- 12' Sfw W. a 418tu_ ot 8&••51 tHt,
8. ,- I.' 21- I. a .1.-..0. ot 1'1.10 tHtJ
8. 11- 16' 11- I. a dletuaoe of 181.10 tHt,
s. 5- 1.' n - I. a dl.taa08 of 110.11 t.et,

, 8, U- 5a' 10- W. a 418teDoe ot no.57 toot,
s. U- 01' 30- W. a dbteDce or S2l.la t.et,
s. 56- 29' ZOW ~. a 41naace ot 601.M t ••t,
S. 12- 06' &0- W. a dtatuce ot UT.1e t ••t,
S. U- M' 30w tI. a cllateDoe ot 111.08 t ••t;
S. 62- 07' 00- W. a dla_DOe ot 11O.aS t ••t,
S. 62. I.' 110- II. a db_nee ot a81.'" t ••t,
8. S• .a' lOW W. a dtatao. ot ••&.09 t ••t;
S. IS- a8' 110- B. a dl.tance ot 2.8.81 t ••t;
S. 2S- 61' &0- W. a ell.taneo ot 291.18 teotl
S. 29. S8' 01- W. a di.taneo ot 549.55 toet;
s. 64. 20' 155- Yl. t\ diRtllnce of H6S.0S fod.;
s. 4!". ~~, 3:'J" u. :, di:-t "nC'":(' "t· J~·J·f~.:·:·;· f,~··t :

U. 8U. 20' :$:j" Tl. u .'i::'.:..tC~·".r ·t.H•• iri {"'r:':
N. 11,j. :liP-' O!l" ~:. :' t11:'~ ~IIC" 1'1' 7~1;.f,:; 1'...".:
S. 03. ~" '11." ~/. " .1\"1:"....• "I' 1(,11:: ••:' 1',.,.1.:
tl. 79. 42' fiO" !':. 1\ dlnt;nnc~ of 910.01 t\:ot:
tl. 52. Ie' 09" ;1. ~ d1:ltllllCQ (,r 152.('0 f(".,t:
N. 14. 00' 23" ;1. n dhtanct' of 9S7.fi3 fnd.;
S. 81. 40' 41 w \I. n cUlItRncc (\f 41r..14 fOl"'t;
s. 31. 2~' 20w U. a diet.nco or 212.90 foetI
S. 12. 21' :l1w w. 1\ dint.anco of 2H.C2 rent;
S. 58. 59' 13" n. 0 di.tance of 983.78 fo~t;

S. 48* 02' O4w 'il. n (1illt.one~ \,f' :!696.n7 ,·,:<:-t;
S. 58* 32' 37w i/. II di::tnucll "r 37l.i7."'/ I'\,<ot.;
N. 02. cn' 01w l'I. /I d\::1 r'llce (If 187~.1!) r,~.'t·.;

s. fl5. 24' 54 w n. I' ,lh'nnef, (\f :lol41.0!. "'H,t;
s. 2* 22' 50w E. 'I dict.nncCl at' 1444.6!. J'o~t,

S. 58. 42' 00" Yl. tl diatanc,' of 281.86 feet;
S. S* 35' OOW U. II dintllnce of' 30'';.26 fe.,t;
S. 12* 41' 10" E. u distance of 272.17 foetI
S. 26* 07' 25w E. 1'. distance of 691.R2 rl)(~t;

S. 15* 54' 31 w TI ... dint/lnce of 823.1f! rc~:l:;

s. 1. II' OS" \'1. n dillt!!ncI:' of 12?7.02 fed.:
S. 29. 40' 40" fl. 1\ Iii r:t.anco (If !}:i:'l.G:·; r"'.,t;
S. 9. IS' ooW t/. n dinttl.nc.) of 174.0.6!1 1\1',.\,;
S. 20. 25' 55w i:. :J dhtnnc(' of G19.6:.' fed.;
S. 1* 11' 40" E. n d1r.tnncl! of {I?G.(l!) f':'.,t.;
S. 54* 18' 03w n. " cillltnllCc of 16:~:-;.z.:~ 1'.,,·1;
S. 46. 30' 03" r:. tI dilt'Ancc (If 2f,.Gfl I'.;(,t.;
s. 43* 5V' 57" J~. ('. t11r.blIlCO of 1:~.C)'i 1\",1.; r '. I h" "'·(in-

ning of n curvo concnYfJ to '.:he "orthotist.; tllf:nCI) 11(l1JU'''',r·'''r]:, llll'lIr.
said curve. hl1vinr. 'I rndJull ('1' 1"150 fnul., I.III'lIn/:h n (.,.,,' 1"·1 "11"1··
of e* 30' 19". n dillt"nc.' of 21fJ.45 !,f,()t; I:h,II... · :i. !,:... :;q' .)1:" I·:.
tGDOtDt to said curve; n dintr:.nce of 2G{i.43 re.!l:; th·~'IC··:J. :;',. 2;a'
14" 'it. n distr-.nco of 7G.65 feet; thence S. 36* 31 1 ~:) .. !~. ". dirb!1("
of 1a46.15 foot; thence S. 13. 27' 13" ~·I. n cii:lUl/''''~ ,-f :;-1:',('.:'0
foet IllOre 0" lone to tho ",.mn Jli"'" Tide J.ilK! .. ,. I'.h·· 1', " i f'i., ('''' "".
being the ""'lIterly boundary liDO of 8nid Rf:ncho Smll·, :,~·"'r'... i I .. .y
14. Flores, th<lDce .Northwester1y nlon~ ttw !k(\lI flit"" 1.-;"1-. Lit, ,.,'!1.

I'ncific Ocenn II••hown on 8nid Record of Surv"y fdal' Ih. '1:,.), I." I.!I·

point of lx'r;innine. Contn.ininr:: r.n nrcn of {j2,4~O (lcr.:f' ",,'r.· ('" 1.:,,:,.
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CHSIUlC
1-4-43

. !bat portiob ot the .... Iuta llarprlta y la. Flore., iD
tbe Cowaty of 8. DlelO, state of CaUtorDla, .. ahon oa Recor4
ot 'Wfty .p 10. 7M tU.. 1. the ottice of the Count7 Reoorcler
ot .alet San Dl.&o Count7 J.n.....y 11, 1940, bounded nnd dellcribod
•• rOllOW.'

aeCinninc at tho iriter••otien of the Southeaaterly bolAbdiary
liDe ot .ai4 Rancho hnta Marprita Y la. Flore., and the Mean
Bieb Ti4e Li. ot the Pao1tl0 Ooean,. a. .bon on .al4 Recor4 of
8urfty Ro. "4, thence &loae ••id Southea.terly boUlllluy liDe,
I{. ". 04' ...69- B. a eli.... ot 61,4S2.42 te.t IIOre or 1•••
te Corner ot 10.' 2 ot .aid Laeho lanta Uarprita y lea Flor",. aa
shown on ..14 Record ot 8..,..y 110. 194, thonce: N. 7* (}it 52.98"
E. alone tho Easterly bounclar7 line ot add Rnncho S,mb linrr-lIr1t.n
y la. FloreR, nil IIhown on nn id l:"cord or r.lI'-V"~' U.... 7!H, " ·11 ~ I. •. 1I""

of 10,G45.78 foot to a IlI.oillt.olt '.hl: 8o.'ul.h•. I"1:, Jill' nl':~ ,,!.joll :~,

Townshlp 10 South, R:mcu " 'k::t, ~-: nhm'll1 (>" :::.i·1 ":-",,,'·1 .. I' :::,......,'.'-'
No. 794; ~1"H'c.,.,. 11!l. 11:' :~~,,, h. " oIi:'!· ...... ,:' I' ,':':1,'·;' ..... I "

lour, tho Sollth.:I'l~' 11,,,·:: .," 1::'1'\ G.:etl(lll :~, ."d :;·d ;.. ,,,. ;.; : ",' 1,
Towntlhip 10 South, Rl:Ilfl"! 4 U,·:;t, to the SolJt-.h".~::l;'·r1.~' 1;"1'1"1' tli'

tlI\1d Sectlon 4, liS tlhol'lll "n 11:\1<1 Record of Surv·.;y Ito. 7l)'1; tll':IIo,'
N. 0.47' 11.0r," F.. :tlon.. 1"1,.. f;·,'..·.. lr1·' 1.111.' ,~r ""it! ::,·rl.i,", ':,
TO'\'noh11' 10 South, fum/;':'-' '4 !'... /It., nod SUd.lollc ;'ja 1:lId ~tI, l'""nch I,·
9 South, Ranp 4 Weat, toO th·: ocnturl1no of tho S:.ntn t.hr,?,rit'l
RiYur, th<Inoc in 11 r,on',rnl Uorthouter1y dirootioo 1'.10n~ nl\id
oentcrlino ot tho SMtn UarcaritR R1T,~r, b·:;lng :,100 th) Northw~,n

terlyand Jlortherl)' boundary I1n" of th·, N"v111 Al:lIlluniti,," !lIllnl',
Fftllbrook, tbrour}1 Sectionl 28, :n, 22, 15 tlnd 1'\, TOM"lchi P 9
South, Rnnre 4 VOtlt, r.c nhown Oil tlRid Rccord of Surv.;:... I{,np No,
794, to an 1ntortll:lctionwith the South linr; o{' t.h,,· Jojort.h·:l~nt qu::r
ter of t1Qid Soction 14; th"nco f:1'.lIter1y :\lon~ th(l Gl)llth.:rly 11n"
of Inid Mtirthec.tlt qUllrt(;r of StleUon 14 to t'. ("oint all tho. Jo}.l/lt.'~rly

line of al\id Soction 14, nil shown all tll:ld Il';cord of Surv(!y .bp flo.
794J thenco El.l.tltorly aloni: th·.; Southerl:! l1nc< of th" NOI'1:h hnlt of
Section 13, Towntlhip 9 South. Rango 4 llcnt, to an ill~"I'::';ction with
the Jo~alterly bount:lnry or the Hnncho S.lni'r, iLttorr,l!rjl·\ ;; 1:1:: Flnr"ll,
atl Ihown on ICI i<1 nocord of Survey Ido r: II,.,. 794; '.h'·: ""': JI. 7. n" I

52.90" E. t.lonr.; auld F.l\lltr:r1y 110undnry t.o r,orllor II,>. 1 ',1' :::.1 II Hnlld,,,
SMta .LIarcarita y Intl Flor',s I\n I'Ihown on ,ml'] !1<.'co,'1l of SUl'V'~:\' ~!np

No. 794; th~nco S. 89* 2!l' 21" tJ. a ditlt:~llc(: nf 1~1,!';.,'!) 1'.,. f. t" Co,'
nClr No. 63 of /laid Rnncho Sunt·n Ioinrgl\1"ita y V •.., 10'101'.,::, ,.:; ,.,! \0;'71 r,l,

I"id Rocord of Survo~' Unp lin. 7!)1; i;h!ln~'-l If. r.4. ,.·,fl' '\7.ror-" 1". "
dletnnec of ~88G.fili r.",l: I.., <:",·u.,r II.• , G:~ "I' "" i.1 ;;·.",·1,,, ::,.,,1,.
Jlnr::;nritc. :t ltt! F1oree. :l:1 Ilh.mll on &::'.i<1 IletlClrd l:l' ~hll"~":: jJ,1' 11".
794: theneeN. 50. 49' 13.46" n. II dint':lIce of' 74:1~!.~)!.. " .. ,1: ,., r.o,···
ncr 140. 61 ot II:lld Rnllclto :;:~nt:, I.l:wr.r I'1 I:" y 1:11' Fltll"'::, '.:: "1,,,''11

on Uocord of SUrVCl)' }Jo. 7~1; thence S. 57. 1e' IfJ.a·\" ", I' 1.~1:,11\1"'''

of 12,065.32 fe'Jt to Corner I~o. 60 of cniil ;tll.neho S:U1"n lh'":'nrltn .'/
lns Florell, ns nho"n 011 Ini.1 R~cord of Sllrvo:..' lJnp 110. 7:.'!: t.I!'·nell
S. 89* 27' 413.73" n. 11 diGtance of 799,],.79 feet to C•.,r,,"r· il." !':',.
of tlaid Rancho Santa l&argarito y las Floretl. I1S shol1n "II f.·,i·) I:' '1:",'.1
of Survey 794J thenco B. 30. 57' 40.9~" \i. n dir.tlln... :· "II' .1:,7f,,!9
teet to Corner 110. 58, of sllid Rancho Snnta ~rr;!lrit.ll :-' ]01:: Fl·,"":'.
atl .hown on tI.id Record of Survey Ilnp No. 791; th':nOrl Ii, :.-0.
16' 00.32" IT. alon~ thl} liT1'~ bnt\TOen Co,-ncr No. 58 n,,~l G","n·,r
No. 57, of tlald Rancho Sunt-n Ilur",ritn' y Ins Flor(lll, Ill') :,h,l1'," on
tlaid Record of Survey t~.p I/o. 794, D rll:;t::meo 01' 313tll.7r, I\:t.·t to
an intorsection with 1;h'~ p'trt ition lin"-1 r,s I"Ih<>:1I\ on Thco"d or
Survey Jofnp No. 983, filed in the' ofric I' r~l' til(} County Jkcordcr of
San Dle~o CountYJ thenco in n r;,morhll:,' SC'uthw<:lst-.::r1y direction
throuSh the Rnncho Snntr. Hnrrnritn y l~c F10rcs n10nr, snid rortition
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s. II- '" oil" V., .....11 t ..t, 8••3- Zl' 01" W.
l.M.18 t••t, I.,... 00' Ie" w. 1111.11 t ..t, s•

.. U- IS" a" \f., , t'-', •. ea- II' 10" w.
31a.'1' t.et, 8 -: .., 10" w. 610.06 teet, s.
U- 19' 4IJ" tI. ~ao•.a teetj 8. 16* oil' 42" ft.
aee.as t ..t, 8. ae- .. ' 10" w. 3ee.51 teet; s.
1Z. 01' 10" v. 111.~ t ..tj 8. 82. a6' Z6- 1I•
814.'& teet S. "* oil' 41" v. 1411.41 teet, s.
,,_ la' 12· W. 110.N t ..t' I. e1• .ca' 10· w.
....S4 teet, I. U. 'I' 10· 11. 265.03 teet, JI.
1Z. 21' 20- W. 431.11 teet, I. 65- .S' 41- w.
988.1' teet, 8. 82* II' 00" U. 220.16 teet, N.
804' !S' 68" tI. Ul2.88 foet, 8. 6.... 20' 16" \I. 367.09
t ..t, S. 0* 11' 36" E. 167.20 teot; S. 19- 00' 09"
W. 725.06 t ..t, s. 62. 5S' 39" W. 10{?.55 r~~t; s.
11* 12' 54" \-=. 8fi8.r-3 f.",t; S. lj. ){' ?1" F:. :'~," .~l{'
foetI S. 31* 26' 21" F.. ~65.00 r,,·:t, Ii. tio 1," .;)"
B. 910.92 toetl S. 1:!* 53' 10" t';. r.:SO.f,7 f,,'·!'.: :~.

44- 01' 30" lI. 5~5.93 f(wt. S. 5G. ::9' ~ll" r;. '1l1l.!)-1
fet.t; S. 72* 06' 50" H. '11'7.18 fe"t; S. 54· !j.)' :~o"
w. 137.08 feet, S. 52. u7' !)O" ~. 100.35 fuct; S.
6Z* 34' 50" W. 389.tll to.,t, s. ,,* '.3' )0" \1. 41l'.ml
foet, S. 15* 38' 50" E. 248.81 l'oo i ;; S. 2S. 51' 50"
n. 291.1S teet; S. ZI- 58' 01" iI. 549.55 foot; S.
M* 20' 3S" ll. 1483.03 foet, S. 49* 33' 33" "'1.
1176.37 foot, N. 89* 26' ~5" ~. 46f>.07 foot: U.
70. an' (I," I:. 7f;C:.G~ (".",1.1 fo. /l;~. ~o' ,II" ;:. Il·/'::.(;:
fot't, u. 79- 42' 00" :'!. 910.01 f'out; tl. 52. HI' L':'"
~'1. 152.09 foet, N. 1~. 09' 23" ~I. 907.l)3 fCt,t, r..
81* 40' 41" W. 416.14 feet, S. 31. 22' 20" lI. 212.90
r.et, S. 12- 21' 31" i:. 214.52 foc..t; S. SO* 59' 1;""
I;. 183.18 foet, .B. 48* 02' 04" is. 21190.87 feot; S.
5S* 32' 31" \;. 3751.41 toot, N. 82* oat 01" i'f.
1819.19 refit, S. 85. Z-1' 5-1" H. 3441.05 fCf't: s.
2- 22' 58" E. 1444.65 feot) S. 50* 12' 00" )!. :'81.86
-reot, S. 5* 36' 00" ~i. 305.26 fe'et, s. 1~. U' 10"
E. 212.17 feot; S. 26* 07' 25" E. 691.02 fent; s.
15* 54' 37" VI. 823.19 tINt; S. 1. 11' Of," 'ft. l2~7.0?

teet, S. 29- 49' 40" W. 9!3.63 relit; s. g. IS' 00"
\1. 1740.69 feot; S. 20* 25' ali" 1':. G7!1.li:· r···.1.; fo.
1* 11' '10" 1::. ·D~G.O'J f,H't.; 11. !i'l. 111' o;S" f,. 1(j;·3.;~;;

feet, S. 46- 30' 03" \'I. 26.68 f'.~ot: H. 4~·. !;!l' ~,.,"

E. 13.07 foot to the bOl;iMinr.: <>(' n 1.1\111,;\'111, mll'v.· C,.IIf:1I "" h)
the lIorthoast, thonce Southeosterl)' alone; ron-i-.' CIII'YO. l,nvillC n nl'liur.
of 1450.r"et. throu~ fl contra1 an"le Ilf 8. 30' 1~" n eli nt .. tlc<: "r
215.45 teet, thence S. 62. 30' 46" E. tsnr:cut I." Itnid CUI'V", ,. di:::
tfUlce of 266.43 reot, thence S. 37* 29' 1-1" U. A diRtl'nr." of' 7G.li5
reet, thenco S. 36. 31' 33" E. a distance of 1:;16.15 fed.; th'.'lIc" fl.
13. 27' 13" U. n distance of 3430.20 teet moro or leB8 ~~ the L~an

HiP.t Tide Line or tho l'acit1c Ocoan, beinr: the \Yusterly bO\Ul<1ory 1 in,-:
o~ .aid Rnncho Santa Jlargarita y lA. Fl01'OS; th'lUCU S"'Ilt.h':l~Dt, rl:;
alent; snid Ucan HirJ1 Tide Line of tho PAcific OeoM. :J:'I r.h"'Ym ('n r. o,! l!
Reoord ~r SurVO)' Uap Ho. 794. to tOO point of b"r;illnirw. r"m'o,jldll!~

an area or 71.200 ncrOB morn or 1co8.

A8 dol1nflntod on that certain pInt entitlod: "Rnnchf) Sr.ntn 1--'.c.I'rnrH:l,
San Diogo County, California, conforming to recordnd c<.:ctiQnizinr,
8urvey" dated Aue;ust 1939, nltcrcd 7-1!1-4Z.

* Donotes der,rcos.
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8EFORETHE

,1'eberal ~.mmunftltf.n. ~Dmmf••ion
In re Matter ot

Aaendaent of section 73.202(b)
Table ot Allotaents,
PM Broadcast stations.
(San Clemente, California)

)
)
)
)
)
)

MK DOCKET NO. 93-295

RM-8362

REPLY COJIIII'1'S OF MT. W:nSQIf PM QOAPCAS'l'EBS sIDe·

Nt. Wilson FM BroadcAst.ers, Inc. ("Nt. Wilson"), by its

attorneys, tiles these Reply Comments in opposition to the comments

submitted herein by steven R. Bartholomew. Bartholomew's claims

that there are two transmitter sites available from which a San

Clemente FM station could broadcast on Channel 28!5A with no

deviation or only lIlinor deviation from the requirements of the

comaission's rules is without foundation. Neither ot the sites

described by Bartholomew is available for this purpose. Even if

they were, they would present the same problems as those which led

the commission to refuse to authorize a San clemente station on

Channel 28!5A and to direct the staff to delete the Channel from the

Table of Alloca.tions.

states:

In support of its position, Mt. Wilson

1. The only claim of the availability of a. useable

transmitter site made by Bartholomew which the Commission has not

in terms already considered and rejected concerns property under

lease from Camp Pendleton to Southern California Edison.

MAR-25-1994 11:31 ENCLOSURE ( '20,)
._.I"tI; , P.OO2
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Bartholo.ew a•••rts that staven Conroy of Southern California

Edison1' "verbally indioated that they may be willing to lease tower

spaoe" for an FM broadcast antenna (comments, p. 2). This

a••ertion beara an uncanny resemblance to the statement originally

made in the rule making proceeding which led to 'the unfortunate

allot.ent of the channel, that Cup Pendleton authorities "miqht

consider locating a transmitter within the boundaries of the camp."

On The peagh Brqadg••ting, 8 FCC Red. 3123, )124 (1993). Just as

that equivocal statement proved to have no practical basis

whatsoever, so too does the alleqed statement on which Bartholomew

relies.

2. Ht. Wilson has provided to Hr. conroy, to Jack

Wallace, supervisor, Nuclear Affairs, and to a member of the legal

staff of Southern California Edison, copies of Bartholomew's

Comaents. Each at the three has assured Mt. Wilson that, despite

the quasi-legal meanderings and the alleqed statement of conroy

contained in the Comments, under no circumstances would Southern

CAlifornia Edison permit use of the lea.ed property without the

prior written approval ot the autho~ities at Camp Pendleton. For

the purposes of this proce.ding, it is not necessary to examine the

terms of the lease between Camp Pendleton and Southern California

Edison to ascertain whether the lessee has the power to permit use

ot the property by Bartholomew. It is enough for the commission

to know that Camp Pendleton would clearly not permit such a use,

11 Bartholomew has incorrectly referred to Conroy as Director of
Corporate Communications.

-2-
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and that Southern california Edison would not consider the request,

based upon the Karine Corps' stated position aqainst such a use.

3. Attached hereto as Attachment A, primarily tor the

ecUtication of Bartholomew, an avowed latecoller to the proceedinq,

is a copy ot a letter tro. the Chief of Staff at Camp Pendleton to

the COmmission, filed last August which sets forth in unequivocal.

terms the opposition of the authorities on the ba•• to any such use

at its leased property as is proposed by Bartholomew. That letter

also negate. unequivocally Bartholomew's a••ertion (Comments,

pp. 7-8) that a .ite is available outside the boundari•• ot camp

pendleton on property leased by the Atchison, Topeka & Sante Fe

Railroad. A proposal t.o use this very site in Qn The Bepgb

BrOAdcasting elicited the attached response from the authorities

at camp Pendleton.

4. On September 22. 1992, in On The Beach Broadcasting,

the Mass Media Bureau also opposed any us. of the ATSF site because

an FK broadcast station on that aite "would siqniticantly impair

the effectiveness of the Commission's Fixed Automatic Direction

Finder system located in San Dieqo, California." That system is

d•• iqned, in part, to assist the United states Coa51t Guard in

locating transmissions at sea during search and rescue operations,

and the interference would leave a large span of ocean without

adequate coveraqe, with a very serious impact on the lite and

safety of persons aboard vessels off the coast of Southern

California.

-J-
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5. Even it either or both sites described by

Bartholomew were available, the history of this proceeding would

still compel the deletion of Channel 285A. Since this is an

allotment proceeding, it is siqnificant not only that the site.

propo••d by Bartholomew are Short-spaced, but that in light of

changes in the separation8 requ1reaents since the original

allotment of Channel 285A, there is no possible non-short-spaeed

site available tor that channel except 30 .11es out in the ocean.

There is attached hereto, as Attachment B, an Enqine.rinq stateJllent

of John J. t>avis, Mt. wilBon's engineering consultant, which

clearly establishes that tact.

6. The Commission has .ade clear in the NPRM that the

allotment of Channel 285A to San CI••ent. should be considered .s

thouqh it were a new allocation. Ind.ed, in paragraph 9 of the

NPRH, the ComIliss1on imposed conditions which are muoh more

rigorous with respect to the availability of a transmitter site

than in the normal allotment rUlemaxinq. Bartholomew has failed

to demonstrate, as required, that he haa taken positive measures

to obtain assurances from the owner (Camp Pendleton) of its

proposed sites that he will be able to buy or lease those

looations. Even more significantly, he has failed utterly to

provide the required evidence that the military policy at Camp

Pendleton has ohanqed.

1. Any proposal to us. the Bartholom.~ propo••d sit••

or any other site located on land would violate the separations

requirements. on The BeAoh BrOAdCAsting establishes that the

-4-
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pUblic interest could not be served by such a waiver: thQ proved

interference effects are too great. 8artholoDeW attetapts to

e.tablisb that interference to Nt. Wilson would not occur because

of terrain features, a showinq which for this purpose 1s qravely

inadequate. He does not even consider the vast interference to any

San Cla.ent. proposal which would r.sult.

S. Bartholoaew's .xpre.sion ot interest in retention

ot Channel 285A at San Clemente flies direotly in the face of the

le••on. learned throuqh on :rh' ",gil 1b:.oA4G,sting. !It.. Wilson has

not here attempted to d••cribe all of the efforts of applicants and

potential applicants in that oase to find a suitable transmitter

sit. or to e.tablish some overwhelm1nq need tor a ••cond PM station

at San Clemente. Bartholom.w' •••••ntially unsupport.d desir.s

cannot overcome the vast factual data which prove his desires to

be unattainable.

Respectfully sUbmitted,

MT. WILSON FM BROADCASTERS, INC.

Cohn and Marks
1333 New Hampshire Avenue, N.W.
Suite 600
W.shinqton, DC 20036
(202) 293-3860

Its Attorneys

Date: March 16, 1994

-5-
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A'l'TACIDIERT A

~00
UNITED STATES MARINE CORPS

.."'ft'HI; CCHtN UK
c:: fl'lt"UJ..CTO". eA 'O ,

11011
BI1/SC

l' ,tUGS:

Mrs. DoaM R. searcy
secretary
Pederal C alcations CCwPl..ioh
D19 It street, •. W.
Washington, DC 20544-0001

Dear lis. searcy:

w. b.". revi.... ue ••eltlon foe r.a". t.o ,..4 and A1IendIIent
(ber.inafter, wPe4:it.1on·) .. 1M11 •• ~ COft80114at'' "ply .rad
ca..ut. (benlaaftar, -aap1JwJ "'1~ ~ on ft...acIl koad
oa.tift9, In _ DooluIt ••• .,-..:.. •• "a". al.o rey,J...,.d tbe
'.mtb~ 1e La t:IMI M:alaiMn, !'opeka , IaBta , ...11-
way COIqMlftJ (laenwtt-r, ....,,) Plrpozu to COllYer an lnt.anat:
in property ~o ...c:b for parpa•• of erecting • broadcaat taftr.

Th. aubj.ct property la looat" vl~l. tke boundari•• ot ca.p
Pendl.ton, ealifomla, &lid 1. 2..n_t.eet by t:be aba•••na ill
1:ba draws.., ........ bent.o .. .-:1 (1). 111.1. _11 parcel,
along vU:b OYU' 100,000 ....it.l_l , .. concl-.l aDd talf.
by the Unit.•• 'tate. -7 Order of Po•••••I0D dat.ed 3aly I,
1'42, an« 1"a1:1f1" ..,. aatl1"t .....ted JIIftUal")' 5, 1'.3. ,. tne
and C1arreat. cop, ot t.he D••ree oa Dealaration of Takin9
(bereinafter, ......), and __ 10...1 d.aription of property ....
jec* to the taklnv (*iell _Ne l..-parat... by nafel:'8DCe .s
-Scbedule •• ), are attach" b te aa enclo.ure. (2) and (3),
raspeot.ively. :Ea ••ft, t.Jut ••IIi___ ill ....'1-. _18V_ to t:IHI
1JJl:l.~e••tat•••t ~loa. ~ 1.- __tad 1Jf _oil ad HID
1. tJa.rafon n11 a. -.oit.

Pursuant to the Decree ~e Unl~. S~a~.. Governaant toot f.e
si..l. OW'IIU'IIIllp of all 1.... a d••iaing CUp PudlBoD, aubject 'to
exi.~inq .......ta incl..tav railroe. ri9bta-ot-vay_ Aa 4..
oa.uated In _la-ura (1), 1:M .nperty 111 iaue i. DOrt:b at and
.djacent to the U'SP rl9bt-of.-.y. Since~. propu'ty is outa1de
the riqbt.-of-vay, ~h. AT,.r ba. no inter.st. in tba property
wb8t.oever; not by fe., and not by ._.....t. Beach'S application
should be clanl.s aolely on this ground.

Additional Z'M8OIIA requln clani.l. ft. propoaed antenna tower i.
incoapatibl. vith the nee" of t.tae llarin. COrpa and poae. a ..jor
threat to aircr.f~. Contrary t.o Be.ahas ••••rtion., exerc!s.
-Tand•• Thrust.- va. coftduc~.d on, over and tbrou9b the area
between July 12 - 20, 1"2. ftl. e.erei•• iDvolved over 20,000
ArJay, Navy, Air Poree aDd .ari.. corps penoftMl, l' ship. and
aubJllarin.. and 200 aircraft. tIIe_ aircraft .re required to fly
over the propo_. tower aita at altitudaa 10lNlr the tbe belpt of
the tower. lie cannot allow. our per.ann.l and air ••••ta t.o b.
j.opar4iaed by ~e propo.ed tower. Beach's application should,
~.!'or., be denied.
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..

11011
III1/SC

l' AUG 1992

In aaa .... tMt tM ...-..l~ ca. i-.ton doea wnnt_ell'. 1IfII1 ~1aa, ..MIl aaa r U•• ~i..~ oppomU:1oa to t:be
vallcl1~y of r t • 1_ ef .. ..,.. pr....rt:y. "!'''SF andlok'
ita 1•••1.. ..-at are ber~ ~ oa no~la. tb.~ thla and any
fat.un .~~ to c«lVey alii' l".IMe ill property be1ol191119 to the
Onli:ed abita _Ill JtDt: be t::ol.......

:If you baYe any queat10M ~""i.. t:.bb _~t.r, pl•••• contact
Colollel aialaard E. Ouellette at. 1:11. addr... .hOWD above or at
(61') 725-1115.

"'m~.~
•• S. LaIM
CDl.ll, U.S. llarine COrp.
etllat of Statt

JlDC1:
(1) Kap of *.jut pI'CIpWCJ'
(2) oaaz- .. DIIOlaft1:10ll .f fttl..,

of 5 .1'_ 43
(3) Letal~_ of ......~

(kncNn .. 8eIbedu1. • ..)

COpy tal
Mr. Kika ......
On !be ~.t.J.ft9"8" calle AlIi..
san Cl....t., Cl '2"2-0001

IIZ'. -rc. IIIIQIll"
cat.II_ •••••••nt Cozpon~i_
lOIS Paclfia....r .-.1"., aa11:. 200
Anab.1a, CA '1106-0001

'!'h. Atab!.., 'l'apeka and santa ...
Rallway O ny

Depazt Int 72 SCI'
....deDa, ca. '1050-"'72

1lOttUt B. J~l, "q.
CObn and "rita
1333 New He p.~i~ Avenue, ••••
Washington, De 2003'-1573

Allan G.......lts, Esq.
Kap, Saboler, ..1.l'Mft, "P , ....l.r
901 J'lfteent1a St... II.V., .ai~. 1100
Wa~inqtOD. DC 20005-0001

2
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1Ir. A~ ...CJu
"cI1o ftaUml IPLI
152'2-1 ..a.ia
orange, eA 92...,-0001

ClaJ,ef, Data • 7 FIII rat ftaff
.....1 C? 1 I_U_ CI •••1on
1'1' "~••••• , IDaa 350
Wubinqton, DC 20554-0001

GUy ---••, ....1leU'1Dq .&2_
~ en Irt.-tJ._ Ct. i.ion
2025 • aa..t, •••• , _ 7212
.~, DC 20154-0001

Jabn I .. au,., ....
Office of 0•••••1 CDaMII1
......1 C b left:L_ ec t .:Loa
ltl1 • st:ne~. • .... , a.a 102
W••bJ.nc1ton, DC 20554-0001
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1.0 INTRODUc.rXON

This En9ineerinq Exhibit was prepared tor MOUNT WILSON

1"M BROADCASTDS, INC., licen... of FII station I(J(GO, Channel

2868, licensed to Los Angel•• , california, to support ita

comments related to the proposed deletion ot Channel 285A

which is allotted to San Clemente, California. It will be

shown that there i. no ar•• where a Channel 285A tran••1tter

could be located and co.ply with the mileage separation

require.ents of the co.-is.ion'. Rules.

2.0 MILEAGE SEPARATION REQUIRDIDTS

There are three existinq Clas. B .tations that deter-

mine the acceptable areas where a Channel 285A transmitter

could be located and co.ply with the provisions ot section

73.207(b) (1) ot the Rules:

ugUIUD
STATION CITY OF LIppSE CJWOlBL SIPARI"TXOH

J<l(GO Los Angele., CA +lst Ad.j. 113 km
286B

lWES Pal. springs, CA -1st Adj. 113 Jan
2848

KCBQ San Diego, CA +2nd Adj. 69 km
287B

On Figure 1, Which is a reduction of a portion of USGS

topographio map, California south (scale 1:500,000), is

plotted the required separation distance for each ot the

1
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above thr.. stationa. It can be .een that there is no Irta

where a Channel 285A trans.itter cln be located without

violating Section 73.207(b) (1). The only location which

does ooaply with 73.207(b) (1) is in the Paoific OCean 30 ka

from shore!

3.0 OLD CLASS A RULE CONSIODA'l'IONS

It miqht m. arqu.d that: since Channel 285A was allotted

to San Cle.ente When the .axi.u. power for a Class A station

was :I JeW rather than the current 6 JeW that the mileage

separation requirements for San Cl...nt. should be based

upon the old 3 kW Class A rules. Even her. there is not a

suitable location where a Channel 285A t:rans-Itter could be

located to serve San Clemente. The old Class A mileage

separation requirements are:

RBQtJIRKD
STATIOM CITJ OF LIeDSI CHNQIIL SPABUIOH

KKGO Los Angel•• , CA +lst Adj. 105 km
:i!86B

KDES Palm Springs, CA -1st Adj. 105 km
2B4B

I<CBQ San Dieqo, Cit +2nd Adj. 69 Jon
2878

Also plotted on Figure 1 is the 105 km distance from

KKGO and KOIS. It can be seen that even under these

conditions there is no location where a transmitter could be

looated and co.ply with the old Class A rules.

2
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4.0 RJlSJlOIISE TO COIeIEN'l'S OF STIVEN R. BARTHOLOMEW

On January 31, 1994, Steven R. Bartholomew

("Sartholo-.w") filed Cc.MJ\ts in this ..tter. It ia

Bartholo_w'. contention that there are 1:wo site., the

Southern california Edison ("Edison") site and the ATPS site

which would not violate the provisions of Section 73.207(b).

BartholOllew ia in error.

8asM upon t.he requirements of 73.207(b){l), the

BartbolO1lew propos.l is shore-.paced a. follows:

STAtION EDISON SITE ATfS SITE

KKGO -7.6 kJl -10.0 klIl

KCBQ -2.4 k.

ATlS SITE

-2.0 km

-2.4 Jon

101801 SITE

Ba••d upon the old 3 kW Class A a118aq. ..paration

requir••ent.., the Bartholomew proposal i. ahort-spaced a.

follows:

$TATIon

KKGO

KCBQ

The short-spacing is also shown in Figure 1 where the

two sites proposed by Bartholomew are shown and it can be

seen that neither site oomplies with either 13.207(b) (1) nor

the old 3 kW Class A separation rUles.

3
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5.0 SUlDlARY

In order t.o preserve the integrity of the co_is.ion's

Mileag_ Separation Requir...nta, a. oontained within Seation

73.207 (b), Channel 2851. should be CS81ete4 trOll the Table ot

Allotments and assigned to an are. where compliance with the

Co..i ••ion'8 rules i. possible.

4
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